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HAT King James was King de fate is denied 
by none. That he had ſome ground of Claial 
by vertue of his Natural Inheritance, is ao leſs 
confeſſed ; and that he might have anſwered che 

Ends of Government if he had made good his Promiſes, 
is on all hands acknowledged: all which might ſerve to 
 Juſtifte chat Allegiance which for the time was paid to him. 

The great Queſtion before us, is, Whether thoſe de- 
ſtrutive Principles and Undertakings, which he afrec- 
wards openly eſpouſed, ſo much contrary te his Promiſes, did 
not render him uncapable of the Government, according ' 
to the Fundamental Laws of this Land ? 

That we may have a clear account of this Queſtion, we” 
need only tee, 

Firſt, What are the Fundamental Laws of this Land, 
with reference to the Power and Precogative of the King, 
and the Liberties of the People ? 

A 2 S:condly, 
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Secondiy, How great 1s the ovyer-ruling force ard obliga- 
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towed Pro amndProtieevet 
the late King ? 

From which Premiſes it will be ealie to demonſtrate ac- 
cording to the known Conſtiryyon of the Engliſh Govern: 
ment, That a Perſon Hy Principles and rewprsy = S. 
ff p14 ly{UpquiaPfifd? ag incapayitacefl by th Meh 
4 9h ds Ca "The carayea Th this Go 
vernment. RE bh 

Firſt, Tnat we may clearly diſcern what are the Fan- 
Jamental Laws pf tlys Land, we may conliger in general 
what We the Fundayjental Raws off ai Gofernmtmt;, and 
thence we may deſcend to*rdnſider more Pticul 7ly what 
are the Fundamental Laws of this Land. 

As It 13 granted on all hands, That Government is eſta- 
bhihed by the Light of Nature; fo there need no poſt. 
tive Edits or $iJtytes to ſhaw what are the Fundamental, 
Laws of it. buf theſeare diſcernable by the Light, of Na-" 
ture, and upon theſe prime Laws of Nature al} poſitive 
humane Laws are ſuperſtruCcted. 

As Natuge has taught that there ſhould be foiife Toyerr® 
mcnt, a Sovereign. Power, 'an( a Political Head in all Soci- 
eties; ſo the lame Natural: Reaſon bas tavght, Thar a}þ the 
Elknotials ef tis Sovereiga ; Rower, which may be called 
the, Regalia, \hould. therein be effabliined; and thoſe Laws 
by which they are eltabliſhed,, may.! be, caltked'Farnddmental 
Laws. | ; 


- The Prime Eſlcntials of, the Soverejgn Pawer :of each 
Political Head, as the Holy Scripture intimates, Epheſ. 4. 
are the ſame in kind; witi thale that appertain co che! 
Head of a Natural Bady , which are, To: preſcribe Rutes 
for the Direction of -all- the. Members ; To-1ee.- thitthbfe 
Rules. be put in Execatton ; To examine anrt take !1cogni- 
Zance of afl ACtions, and to give ſentence faccordinghy” : 
To. diſpenſe by certain. Nerves and-Joints, the/ comaton 
nouriſhment, for the ſuſtenance of; all the parts;. and' tor 
employ the Force of the whole.Body for the conimon defente.; 

4 , Accordingly 
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To this end it has been thought reaſonable, That the 
whole Legiſlative power . ſhould not be lodged in the 
Hands of che King only : But the People require to be 
governed as becomes reaſonable Creatures. And herein 
their Liberty does chiefly conſiſt, that they can be obliged 
by no Law;, bat ſuch as themſelves approve and jadze moſt 
meet for the common good. Tais is the Prime Funda- 
mental Law, That the Law of God ſhould be owned as 
ſupream; That no Doftrines of Religion ſhould be impoſed 
but ſuch as the People may perceive, and by their Ree 
preſentatives acknowledge as being conformable to the 
Divine Law ; That the People ſhould enjoy the ſafe 
poſſeſſion of their Lives and Eftates in ſuch manner as the 
Law preſcribes; That the Wealh cf the Nation ſhould 
be no otherwiſe diſpoſed but as themſelves allow by their 
Repreſentatives in Parliament ; And that ſentence of Law 
ſhould be pronounced againſt them, not accordiag to the 
ſole Opinion of His Maj :&y's Judges, but with the joiat 
Verdift of their fellow-Subjets and Citizens. 

Theſe are the Prime Laws which concern the Rights 
and Liberties of the P-ople. In reſpeCt of the Prince, it 
is his great. Prerogative to enjoy all Power that might be 
uſeful ro put theſe Laws in execution for the common good. 
and happineſs of himſelf and his People. To this End 
he has a Negative Yoxe in making all Laws ta be em- 
ployed by the advice of his Council appointed for that 
and the' like purpoſes, leſt at any time a licentious 
Fation ſhould dilable him -to anſwer the neceſſiry Ends 
of Government. He appoints all Judges and other Officers 
who are concerned to execute the Laws in all Civil mat» 
ters. He appoints thoſe Eccleſiaſtical Officers who are to 
execute thoſe Laws which have reference to aaa 
He'has the. diſpoſal of. all Arms, 'and the Power of the 


Militia for the defence of the Government ,. By wbich 
Power. of diſpoſing all the' Principal Offices Eccleſiaſtica],. 
Civil and Military, ( if he approves. himſelf ſincere and 
faithful ro his own and- the Publick latereſt and Honour) 
he cannot eaſily fail to eſtabliſh his Authority jo. ecwrolg 
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that he may command all the Force of aNition for 7 0p Serv 
But that it may pears This Power of difpo flog all Mas. 
Prizes was deſigned purely in oraer bo the Publick ood ; 1 As zbole 
Magiſtrates which he 5ppoints, ace ſworn to execute theis 
Offices ſtridtly, :ccordlns to Law, though it be, contragy to 
the perfonal Commands of the Prince. The Law over-rules all 
thoſe Commiſſions which he grants. contrary to it cad : 
and his Miniſters ſhall be putiſh'd, 4s Betrayers'of the P 
lick Weal, if they extkute” any- of his piival Ee Kh warkt' 
contraty to Law.” * 
 Thisis the ſhort account of the Fandatiackt Laws © of this 
Land, which are antecedent to all Statute-Laws, the prime 
Branches of ony Common Lay ,, which are to be. ld ol my 
conſtant' Praltices, Cuſtoms, and Uſages, i in the; A 
wy of our reg ngy Hy " F mr 
| In the' next place, 1 con er t e great, vt 
of | thefe "Laws, Fi very nAcure. of the  thipg i 
that they ſhonld over yale_«ll other Laws, which were 
only to be fubſervient ro 'em by” which the' great ads 
Government' are ,opporeed. Mary: 1. the. pron Pao 
Analogy' of out * ONnrR jrutlog ef $,! ks 
Houle be contry'd'in a ſ.ofe EY" and | 4g'& 
theſe 'Laws,' Therefore it 7h confe 
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© Charta, cap. ut, &-4 42, Ed. 2-6 2X ms bac. 
Char we covtairy oli ofily ptlucipal ah Do , 
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theſe Firiddmhental "Laws ; for. the Fi 3 ro de; 
clared ; That the King. can make no Alt, % cb. mt, text , 
in his own Difinberiſen;, becauſe it is ſupp oled,.. the Pope 
Councit of the Nation, is-called fo oc, to. conſulc 

the beſt means” to ſecure” the. pre ena ? 
to reduce-it' to a 'Demecracy oa whatever. the 
Ferms'of any Statute veg be, er_the. ! King, 1 nor that, 
Councif are' ſuppoſed to deſign 'Diliukeriſon. .. : 
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himſcif a zealous Member of a foreign Church and- Socies' 
ty, which were. the declared Enemies of our Government'$ 
by whole Canons he was obliged to deſtroy onr Laws, and 
root. out all the Lawful Members of the ' Government, 
as Hereticks. He was oblig4d to change our Conſtitution, 
by vertue of which he enjoyed his Power, to deſtroy our 
Laws, and with them our Liberty and.Propetrty,and his own 
Legal Authority, to make himſelf - Abſolute and eArbitrary, 
and.all out Lives and Fortunes dependent upon his pleature. 

So that we ſee, in Speculation, the Eſlential Quzlifice- 
tions of an Engliſh Monarch covl4 not be found in him ; 
his Principles were utterly oppoſite and inconſiſtent 5 & there- 
fore it is felf-evident, he was uncapable to . be the true 
and Rizhrſul Ring or Head of this Political- Body. 

Tie (ame did appear no leſs evident, . in Prattice than 
Speculatin , for it 1s manifeſt in all his Ungertakings, he 
went quite Courter to the Fundamental Inſtitution-of an F,1- 
gliſh Monarch ; Inftead of maintaining our Laws, he uſur- 
pcd a Power to ſuſpend and null them : Inſtead of preſer- 
ving the true couvrle of Tadicature, he appointed ſuch as 
were Enemies of the Conſtitution to be Judges, and Farers, 
ang Officers, to paſs unjuſt Szntences npon the Legal Meir - 
bers, and to execute the ſame. Inſtead of defending our 
Faith and Religion cltabliſhed by Law, he was reſolved to 
obtrude another that was deſtruttive of it. Inſtead of ap- 
pointing Magiſtrates, Eccleſiaſtical and Civil, that ſhould 
be duly ſworn, and zealous to maintain the Laws: of 
Church and State, he was reſolved to conſtitute none but 
ſuch as were the prafeſled Enemies , or ſuch as he expe- 
ctcd would prove the PBetrayers of them, who ſhould uſe 
ali-Arts of fraud and force to pervert the Pzople and 
vndermine the Laws. Iaſtead of imploying the Militia for 
tis defence of the People, his Enterprizes were notorious, 
wicreby he enceavoured to, erſlave them. He acceptcd 
no ]axes in the o-dirary courſe of Law, and to anſwer 
the enas Of it; but waited an opportunity to make him- 
Iol! eaſter of all the Eftates and Wealth of the Nation. 
In ſhort, he was obltg'd by his Principles, and wholly 
berit, in all his Endeavours, to deſtroy all the proper Re- 
Ccaia of the En:bj1h \HMaonarchy. His actions did loudly de- 
B clare, 
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clare, Taat he renounc'd all Authority allowed him by the 
eundamental Conſtitution. He depended altogett.er upon a 
Power which he expected to gain by force 53 upon which ac- 
count he might be oppos'd in all ſuch hoſtile Enterprizes, no 
leſs than any other open lavader. | 
_ By this means we find the Legal Government did, for the 
time, expire, His Commands were m a Language ſtrange 
and unknown to our Laws, to which therefore none were 
bound to pay Allegiance. His Magiſtrates, ſuch as had no 
Unon or Communion with the lawful Members of the King- 
dom, which might not therefore be moved or acted by theny, 
infomuch as the Body Politick lay, as it were, a lifeleſs Car- 
caſs, as tho? we had been dill>lved into an aggregate Multi. 
tude, having no common intereſts, nor any proper Methods 
to purfue them by, reduced as it were to a tate of Anarchy 
and Confuſion, 
Therefore it muſt be concluded, That when he firſt embraced 
theſe Principles, he became uncapable of our Legal Goverr- 


ment, which he did thereby vertually renounce; and when 


he fi-ſt made his Deſigns public, he likewiſe made it appear 
how luule Allegiance was due to him. 

No man can be inveſted with any Authority, but by his 
own conſent; and when it appears, that he will not accept 
of that Authority which is conſiſtent with the Conſtitution, he 
at the ſame time diſclaims all thoſe Prerogatives that are ane 
nex'd to that Authority. 


If our Fundamental Laws require themſelves to be obſerved. 


beyond all other Laws, they muſt necds invalidate all ſuch 
Plcas as might be brought from any other Laws, in the behalf 
of ſuch a perſon, which might prove deſtruftive of them- 
ſelvcs; they can no more beſtow or approve the Govern- 
ment of ſuch a perſon, than they can c.quire or approve 
the ſubverſion of that Politie which t':cy eſtabl.ſh, or con- 
traditions can conſiſt together. 2 
If a total Anarchy , or. ſuſpenſe of Government, be Ine 
conſiitent with our Laws, much more ſuch a Monarch, who 
wil not only not execute, but is refolved to cancel then. 
It is impoſſible to conceive an attempt of a more publicx 
Robbery or tragical Miſchief than this, | hat one man ſhould 


make bimſel{ Maſter of the Lives and Fortuacs of a whole Na- 
Jan, 
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tion, which he ſhould by bis Principles be obliged to deſtroy. 

This is ſo great a Change, or rather Deſtruftion, of our Go- 
vernmect, as nothing could be greatzr. If a Duke of Yenice 
ſh2ui4 go about to make himſelf a L-gal Menarch. to eſtablifh 
the Government in his Fam:ly, to be adminiſtred according to 
La w;the Change bad been intenſible,ia compariſon of this, when 
a tree People are wholly enflav'd, xd are made Tenants at 
Wii] for all their Goods and Poſſeſs, If it would be lawful 
to defend che Rights cf the Republics, againſt the Ulſurpations 
of the one kind; it would be much more ſo, to defend onr 
Rights againſt the other, which axe far greater. 

And iu far is this Change from being feigned , that our 
Enemies C14 not only project our Ruin, but rather cid openly 
triumph in the expectation of it. | 

From all which, we fee the demonſtrative Evidence of this 
Argument; Whoſoever lives amongſt us, cannot but know our 
Fundamental Laws and Cuſtoms, which by no means allow, '::1t 
C23c*l that ulurp'd Power and Authority of auy Prince whic'! is 
not directed by Liw, And the ſame perſons cannot chov!e but 
know the Principles and Undertakings of King Fame:, ' 45 ue 
did utterly diſclaim ſuch a limited Power, as being intufficr:nt 
to anſwer hisends: And cre Concluſion is contained in theſe * 
felf- evid:n:t Premilles, That ſince he would not accepr of ſuch a 
{01 ie cold hive no other Power or Authority, accorcing 
to 01; CoH1t.tation 5 and conſequently he conld be no legsl or 
rigattus King & therefore his Title muſt be utterly xull and void. 

That our Laws might make it appear more expreſly, that ſuch 
a perſon is uncap:ble of the Government, they -have declared 
without atl excepci»1, Thar ail ſuc1 as reyolt'to that Church 
which is our protefſed Encmy. ſhail be eſteem*d as Traytors and 
Oatliws. And it would be ftrange, that any perſon ſhould be 
capable to become the Head of the Budy Politick, who by ver- 
tue of thoſe Principles, was ſo utterly cut off from all ſhare ok 
C. m1; wnion and Society in it, that according to the ſenſe of 
or Laws, he became uncapable to enjoy any priviledge, as a 
common Member of it. 

We fee how excellently our Conſtitution is. fram*d, which re- 
quires, that the Laws of God ſhould be apply'd to our particu- 
lar circumſtances; and as each Member is concern*d for the In. 
terelt and Happineſs of that Society to wiich he apa 
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they ail are obi+,'d, in their ſeveral: ſtations, to mamntain the 
ſame Government, tor the honour of God, an eli g504 of the 
People : and therefore, in cales of extremity, they way ule thoſe 
means which are nect{]ary for that end. 

lf there had Deen no Law for'tl;3: purpoſe, yet the Law of 
Nature gives, every R:gular Government a Right ro cefend 
it {cIf againſt all the |: -d4Enen:' + of ir. 

Itis a Maxim of our La w, That {wc L:ivs of God and Nature 
ſhould take place beſore all other '_i- s. The ſame Law of 
Nature teaches, That he can never be capable to be the Head of 
any Society, who cannct 1nply tne proper '!)fices of the Had 
for their dve Ends, but 1s oblig' ro pervert them to quite con- 
trary purpoſes 3 ſuch a S»cic ty 15 LO all intents and purpoſes 
deſtitute of a Govervour : , wh-n he who ulurps that place, nep- 
lects to afford thoſe neceſlary #fſiitances that are due from him. 
But the caſe is yet far worſe, when ſuch an Enemy chalieng- s 
the Power and Truſt, which belongs only to a Guardian ard 
Father, who thinks it his Duty to rune thoſe whom he ought to 
protect and defend. 

Since therefore it appears, Tnzt there was an utter Incapacity 
In the Perſon of the Jate King,to become the Legal RigitſulKing 
of this Realm, and ſuch an Incapacity as was grounded in the 
Laws of God 2nd Nature, in the Fundamental and crther Muni- 
cipal Laws of this Land. Hence 1: fotiows, T hat none of thcle 
Prerogatives, mot to be reſiſted, not to ſorfeit, not to be depos'd, 
(which by the Laws of God and of this Lat, do ſeem pla; aly 
to be annex'd go the pcrions of all our True at: 1d Ri 2htful Kings, 
acting legally, as tre Church of England ever has and do:s (till 


teach) could any way in-conſcience b. accounted due to him, 


who did not only grofly abuſe, but quite cndeavour'd to deſtroys. 
the true Legal Power of an Engliſh 1h Monarch. And thercfore,fo 
iccn as his difſembl 'd Incapacity was Ciicovered, the N .llity of 


is Title might wprar co have becn from the 13: pluning, 
And cont: quently, | ince there can be Bo 7: Terre mums the Rig ht 


a_ Ecſcend to ſuch as, were qualify*d accordinz to Law, who 
ith the Confcat of Parliament,may diſpoſe of the Regal Pow- 


- in ſuch manner, 2s might ſeem molt uſeful for the publick 


Gocd.. Audit our Aljegiance thus appear to be div to em, it 
ought to be acclared 13 lucn manner, and by ſuch O.tl.s as the 


Law app9.nts. 
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